IN THE MINING VARDEN'S
COURT, SYDNEY,

BEFORE
JeL. MCHAIION, .
CIITEF WARDEN.

DATED THE 27T
OCTODER, 1977.

BENCII: This 1ls an assessment of compensation undex the Mining
Act, 1973, ' ' :

The HMorgan Mining & Industrial Company Pty. LInitcd dxre the lessecs
of Mining Purposes Lease Ho. T3 (Act 1973) which was granted on the
30th March, 1977, for a period of 21 years.

The lease is over a very small strip of land some 14 metres in
width and some 88 metres deep adjacent to other lands held by

the lessee company and owned by that company near Vallsend,

Hew South Vales. The owner of the land the sub cct of MNPL T3,
however, is Mr. W.¥, Norris who lives at 102 Lale Rocad, Wallsend.

On the 16th Soptember, 1977, I conducted an Inquiry relative to
the assessment of compensation im the matter, the partics being
mnable to agree and I heurd evidence from Ilr. Sede Coifco,
Superintendent of Collieries of the Pelo Vallsend Group of
Conmpanies which in fact is associated with the loxsan ining &
Industrial Company Pity. Limited. In addition to thnt witnoss
Mr. J.4, Honteath, Consultant Surveyor and 'foymn Piauner gave
evidence together with a Mr. V.. Potts, Chief Surveyor, Coal
Mining of ithe Peko Wallsend Company. Those witnesses gave
evidence Tor the lessee company vhile lr, Horris, landowner,
gave evidence idmseldl.

The general effect of Mr., Norris! evidence was that the land the
subject of MPL '73 is only a shoxrt distance from his residence.
When he had purchased tiie land in 1947 from the VWallsend Coal
Company he had a couversation with a Mr, IIill, the lanager of
that company, which was to the effect that Ir, Norris had been
told that the nine shaft on MPL 73 was llr. Norris! recsponsibility.
As a result of that couversation, lir. illorris said, hie had not
erccted any buildings on the property with the exception of his
home believing that o road would be placed thirough the land,.

e had applied for subdiwision approval from the City Council of
Newcastle but luis applications had been re'ected. On the
properiy of soue  G3 acvres, ir. llorris said thgt he wvas paying
substantial rates around LU00 a year and that)tbupled with water
rates presented a heavy burden upon him. e Tolt that bhad he
not run cattle on t.e land or his horses his rates would almost
double.,

In the final address on behalf of Mr. Norris his solicitor,
Mr. Droad advised that lr. Yorris would sell thwe subject land
to the lessee company for w0,000,00,

Tor the lessce company Mr. Coffee outlined that an existing nine
shaft on the ilining Purposes Loase No. 73 was needed Tor his
company's operations for ventilation purposes. The owvmnership
of the coal had bheen resorved to the lessce.when the land was
sold. Depth of the workings at this poariticular point are some
180 Tect. ‘ ' : :

»



Mr. Monteath swore that hie had e:xcumined the land the subject of
MPL 73 and that in view of the plonniug sclhienes of thw Newcastle
City Council he felt thoat it would be somcuiere around- 15 years
before any developuent tool plads in relation to llr. Iorris!
land, It scems {rom his covidence that thoere is a great deal ol
land elsovhere around VWallsend for proposocd developuient before
the subjiect aren has to be considered and such a course would
talie sone 15 years. e felt that the value of adjacent land
was some $600 per acre and submitted a written valuntion made
by Valucrs MeJ. lHartin Simpson Pty. Limited dated 6th June,
1977, indicating #%&luc of Ilining Purposcs Lease No. 73 at
$335,00, Mr. Potis outlined the proposed installation of a
ventilation fan in the shaft and confismed the evidence of

Mr, Monteath as to the availability of other land in the
Wallsend area which would be developed before Mr. Norris! land.

On the 20th October, 1977, I inspected the land over which MPL 73
has been granted. It impreossed me as beingpgorazing land with a
reasonable coverage of grass but with an abundance of lantana.
Built on the land and adjacent to the land were old disused
structures, relic?bgf by-zone days, golng baclt to the turn of

the century wheﬁxabhl mining ' took place on the area. :

The claim of $6,000.00 for the land by way of sale was rejected
at Court by Mr, Darmnett, Solicitor, for the lessce company.

M« Norris submitted that the value of his land on an uwnimproved
basis was at the moment $45,000 and bearing in mind that MPL 73
occupies some 1,232 square mctres cor some | acre 0 roods and

35 perches the value of the subject arca would be, on Mr, Norris!
calculation, somec 53500, On the othor hand lLic has not substantiated
his claim with any evidence from a qualificd valuer and I feel
bound to accept the valuation by Mortin Simpson Pty. Limited which
puts the valuc at $535.00,

Mr, Norris has suggested that the proposed development of the area
will be hampered by the existence of the mining purposes lease and
that therefore he requires adequate compensation.

The criterin gulding a Varden in assessing compensation is set out
in Section 124 (1)(b) of the Act and provides - '

"Where compensation is by this Act directed to be assessed by
the Varden the assessment seeses shall, except where the
assessunent is to be made for the purposes of section 123, be
of the loss caused or lilkely to be caused by =

(i) damage to the surface of land, and damage to the crops,
trees, grasses or other vegetation on land, or damage
to buildings and improvements thercon, being damago
which has boen caused by or which may arise from
prospecting or mining operations;

(ii) deprivation of the possesslon or of the use of the
surface of land or any part of the surface;

(11i) severance of land from other land of the owmer or
occupier of that landj

(iv) surface rights-of-way and easecments;

(v) destruction or loss of, or injury to, or disturbance
] ofy, or interference with, stock on land; and

i
(vi) all cousequential damages,"
As can be seen doprivation of. possession or of use of the surface

of the land or any part of the surface is a sround for the VWarden
to rely upon in assossing compensation. :
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In arriving at a fair ond reacsouable cssoooment of componsation
at tho present tlwoe it 1g in L"oginlon satisfactory to turn to
a caleulation of o valuo ol yls5h dnveosted ut 10, ovor 21 veoro.

”hxa ficvro would bo NBBV X 74400, being on acturial calculation
of 51 inveoted at 10, ovor 21 vours. The result ls 52,479.00,.
Divwdinb that by 21, wixlchh i the muiber of yoars over winich thoe

loase ig groted, T fiad thut thoe faiy and reasonable coumensation
is $110.0) DCT aNnUxle

L divoct tle sunml of 0110604 Do puld $o the Vardeals Court, Ivlacy,
by the losseo company within one montlh: of todoy and that subsequent
payments of compensation of $3118.05 o made on the t1st Decoubor

of cach yeax, socond payment to talke place on thwo 15t Decoubor,

1978,

Thoro will bo no orxdexr as 1o coats.



