District Court of New South Wales

Protocol regarding the conduct of self-represented parties when
interacting with the District Court

Introduction

1. All parties including legal practitioners and self-represented parties in the District Court
(the Court) are expected to abide by certain behavioural and conduct standards during
the course of their proceedings. This includes when parties are dealing with Judges,
Associates, Judicial Registrars and Registry staff.

2. This Protocol provides guidance and sets standards for all parties when interacting with
the Court.

Applicable legislation and rules

3. Self-represented parties should be particularly familiar with the following legislation and
rules:

i.  The District Court Act 1973 (NSW) which sets out the jurisdiction and practice of
the Court.

ii.  The District Court Rules 1973 (NSW).
ii.  The Civil Procedure Act 2005 (NSW).

iv.  The Uniform Civil Procedure Rules 2005 (NSW) which sets out the rules generally
followed by Judges, Judicial Registrars and Registrars in civil matters.

v.  Section 5B of the Evidence (Audio and Visual Links) Act 1998 (NSW) which
explains the rules for requesting to appear via audio-visual link (AVL).

vi.  Part 2 of the Court Security Act 2005 (NSW).

Practice Notes

4. Practice Notes are official documents issued by the Court which provide procedural
guidance to litigants regarding what is expected by the Court.

5. Self-represented parties should familiarise themself with the Court’s General Practice
Note 1: Pronunciation of Names and Forms of Address, District Court’s Practice Note DC
(Civil) No.1C as well as the General Practice Note 2: Generative Al Practice.

6. Self-represented parties who appear in the Court’s Specialist Lists, including the Child
Protection, Coal Mining Compensation and Defamation Lists, should familiarise
themselves with the Court’s Practice Notes that concern those Specialist Lists, being
Practice Notes DC (Civil) No. 5, 12 and 17.

7. Self-represented parties in criminal proceedings should familiarise themself with District
Court Criminal Practice Notes 34 and/or 33.



https://districtcourt.nsw.gov.au/documents/practice-notes/district-court-pn---general/General_Practice_Note_1_-_Correction_Pronunciation_of_Names_and_Forms_of_Address.pdf
https://districtcourt.nsw.gov.au/documents/practice-notes/district-court-pn---general/General_Practice_Note_1_-_Correction_Pronunciation_of_Names_and_Forms_of_Address.pdf
https://districtcourt.nsw.gov.au/documents/practice-notes/district-court-pn---civil/Practice_Note_1C.pdf
https://districtcourt.nsw.gov.au/documents/practice-notes/district-court-pn---civil/Practice_Note_1C.pdf
https://districtcourt.nsw.gov.au/documents/practice-notes/district-court-pn---general/Gen_AI_Practice_Note.pdf
https://districtcourt.nsw.gov.au/practice-procedures-publications/practice-and-procedure/practice-notes.html
https://districtcourt.nsw.gov.au/content/dam/dcj/ctsd/districtcourt/documents/practice-notes/district-court-pn---criminal/District_Court_Practice_Note_34_-_Management_of_Criminal_Proceedings_listed_in_the_Downing_Centre.pdf
https://districtcourt.nsw.gov.au/content/dam/dcj/ctsd/districtcourt/documents/practice-notes/district-court-pn---criminal/District_Court_Practice_Note_34_-_Management_of_Criminal_Proceedings_listed_in_the_Downing_Centre.pdf
https://districtcourt.nsw.gov.au/content/dam/dcj/ctsd/districtcourt/documents/practice-notes/district-court-pn---criminal/DC_Practice_Note_33.pdf

8.

All other District Court Practice Notes can be found here.

Role of Judges

9.

10.
11.

12.

13.

14.

Judges are appointed under the District Court Act 1973 (NSW). Their primary duty is to
decide disputes according to law.

Judges do not provide legal advice to parties.

In civil proceedings, all parties have an obligation to assist the Court to achieve the just,
quick and cheap resolution of disputes in accordance with section 56(3) of the Civil
Procedure Act 2005 (NSW).

The Court may make orders against parties who do not comply with directions or who
misuse Court processes in accordance with section 67 of the Civil Procedure Act 2005
(NSW).

The Court also has powers to sanction parties where its directions are not complied with,
including the power to dismiss a proceeding under section 61 of the Civil Procedure Act
2005 (NSW).

If your case is before a Judge, parties must seek permission to appear by AVL.

Role of Judge’s Associates

15.

16.

17.

18.
19.

20.

21.

A Judge's Associate helps the Judge manage Court proceedings and communicate
administrative information as directed by the Judge.

An Associate may:

i. provide information about Court dates and arrangements;
i. provide copies of Court orders; and
ii. assist with AVL arrangements when approved by the Judge.
An Associate cannot:
i.  provide legal advice;
i. prepare documents for you;
ii.  print large volumes of documents; or
iv.  perform administrative tasks on your behalf.

Before a party emails an Associate, the party must communicate with all other parties.

All emails sent to an Associate should:
i. include all other parties to the proceedings;
ii.  contain the case number, case name and listing details in the subject
line; and
ii.  be respectful and professional.

Documents relevant to proceedings must be filed with the Court’s registry in advance
of alisting, served on other parties to the proceedings and printed by the party intending
to rely on those documents at the listing.

Where a party wishes to send a document to a Judge’s chambers, the party should not
expect that any attachment to that email (including affidavits or written submissions)
will be printed. Each party is responsible for preparing, filing, serving and bringing their
own documents to Court.


https://districtcourt.nsw.gov.au/practice-procedures-publications/practice-and-procedure/practice-notes.html

Role of Judicial Registrars

22.

23.
24.

25.

26.

27.

28.

Judicial Registrars are appointed under the District Court Act 1973 (NSW). Judicial
registrars apply and interpret the law impartially.

Judicial Registrars do not provide legal advice.

Judicial Registrars manage civil proceedings and assist with preparing cases for
hearing or trial.

If you bring or are defending a claim in the Court’s civil jurisdiction, your matter will be
managed by a Judicial Registrar.

If your case is before a Judicial Registrar, you do not need permission to appear by
AVL. However, a Judicial Registrar has the discretion to require the party to appear in
person and not via AVL.

A party must not contact a Judicial Registrar's chambers unless:
i. the party is submitting consent orders before a case management listing; or

i. the Judicial Registrar has asked a party to make contact.

All emails sent to a Judicial Registrar should:
i. include all other parties to the proceedings;
ii.  contain the case number, case name and listing details in the subject
line; and
iii.  be respectful and professional.

Registry staff

29.

30.

31.
32.

33.

34.

Registry staff are responsible for answering registry enquiries, accepting filing and issuing
processes for court proceedings.

All communications regarding ongoing matters should be sent to the Court’s registry,
unless directed otherwise directed.

Contact information for NSW District Court Registries can be found here.
Registry staff can:

i. answer procedural questions;
ii. accept documents for filing;
iii. issue Court documents; and
iv.  direct enquiries to the appropriate area of the Court.

Registry staff cannot:

i.  provide legal advice;
ii. tell a party how to run their case; or
iii. tell a party what arguments or submissions should be made.

All emails sent to Registry staff should:

i. include all other parties to the proceedings;
ii.  contain the case number, case name and listing details in the subject
line; and
iii. be respectful and professional.


https://districtcourt.nsw.gov.au/contact-us.html

Filing of documents

35. If a party wants the Court to consider a document before a Court date, the party should
file the document at least two working days before the listing unless a Judge, Judicial
Registrar or Practice Note requires otherwise.

36. A party should avoid filing documents after 4.00 pm on the business day before the next
Court appearance. Documents filed late may not be read before the matter is called.

37. A party should carefully follow any filing deadlines that apply to your case.

Communications

38. All communications with the Court including with Judges, Judicial Registrars, Associates,
Registry or Court staff must be respectful.

39. Email communications must also be respectful and professional.

40. Any email which does not comply with these requirements or contains offensive,
threatening and/or abusive language or content will not be considered or
responded to and will be archived and where appropriate referred to the Office of
the New South Wales Sheriff.

Attendance via Audio Visual Link (AVL)

41. Under section 5B of the Evidence (Audio and Visual Links) Act 1998 (NSW), the Court
has discretionary power it exercises.

42. You must not appear before a Judge via AVL unless the Judge has granted permission
to do so and the other party has been given prior notice.

43. To request to appear via AVL, you must liaise with the other party and once both parties
have agreed, you must make an application to the Judge’s chambers via email stating
the reasons for your request for AVL appearance with the other party included in the
email.

44. You must not assume where attendance via AVL has been granted that ongoing AVL
appearance has been allowed. When appearing before a Judge an application for AVL
must be made on each occasion.

Expectations of all parties including self-represented parties during proceedings
45. All parties must adhere to the following rules:
i. To behave respectfully in all proceedings.

i. To speak only when directed to by the Judge or Judicial Registrar or when
otherwise appropriate (such as objecting to certain matters).

iii. To notinterrupt or speak over the top of any other party.
iv. To address the Court when called upon to do so and in turn.

v. To not behave disrespectfully or discourteously to Judges, Judicial Registrars,
other parties, Court staff and/or Associates.



Vi.

Vii.

viii.

Xi.

To be honest and candid in all dealings with the Court and with other parties and
not to misrepresent known facts.

To not make allegations suggesting criminality, fraud and/or other serious
misconduct against any person unless the party believes on reasonable grounds
that available material (by which the allegation could be supported) provides a
proper basis for such an allegation.

To be appropriately prepared for any listing before the Court.

To comply with the Court’s Practice Notes (except when directed otherwise by a
Judge or Judicial Registrar).

When matters are listed before a Judge, parties must not appear via AVL unless
the Judge has granted permission to do so and the other party has been given
prior notice.

Where the listing is not in-person, self-represented litigants must ensure they dial
into the Court from a space that is private and quiet. This will allow the
proceedings to occur properly. You should remain on mute until such time as
your matter is called.

46. Parties should expect that there will be consequences for making statements
which discriminate against, vilify, bully, intimidate, threaten, abuse or harass
another person or persons.

47. Under section 199 of the District Court Act 1973 (NSW), the Court also has powers to
deal with conduct that constitutes contempt of Court committed in the face of the Court
or in hearing of the Court.

199

1)

2)

3)

4)

5)

6)

7)

Contempt

In this section, contemnor means a person guilty or alleged to be guilty of
contempt of court committed in the face of the Court or in the hearing of the
Court.

Where it is alleged, or appears to the Court on its own view, that a person is
guilty of contempt of court committed in the face of the Court or in the hearing
of the Court, the Court may—

a. by oral order direct that the contemnor be brought before the Court, or
b. issue a warrant for the arrest of the contemnor.

Where the contemnor is brought before the Court, the Court shall—

a. cause the contemnor to be informed orally of the contempt with which
he or she is charged,

b. require the contemnor to make his or her defence to the charge,

c. after hearing the contemnor, determine the matter of the charge, and

d. make an order for the punishment or discharge of the contemnor.

The Court may, pending disposal of the charge—

a. direct that the contemnor be kept in such custody as the Court may
determine, or

b. direct that the contemnor be released,

and such a direction is sufficient authority for the contemnor’s being kept in
custody or released, as the case may be.

The Court may give a direction under subsection (4) (b) on terms, which may
include a requirement that the contemnor give security, in such sum as the Court
directs, for his or her appearance in person to answer the charge.

A warrant for the arrest or detention under this section of a contemnor shall be
addressed to the Sheriff or a bailiff and may be issued under the hand of the
Judge constituting the Court.

The Court may punish contempt by a fine not exceeding 20 penalty units or by
imprisonment for a period not exceeding 28 days.


https://legislation.nsw.gov.au/view/html/inforce/current/act-1973-009#sec.199

8) The Court may make an order for punishment on terms, including a suspension
of punishment or a suspension of punishment in case the contemnor gives
security in such manner and in such sum as the Court may approve for good
behaviour and performs the terms of the security.

48. Under section 200A of the District Court Act 1973 (NSW) is it a criminal offence to
behave disrespectfully in Court during proceedings or to the Judge. That section is in
the following terms:

200A Disrespectful behaviour in Court

1) Offence A person is guilty of an offence against this section if—

a. the person is an accused person or defendant in, or a party to,
proceedings before the Court or has been called to give evidence in
proceedings before the Court, and

b. the person intentionally engages in behaviour in the Court during the
proceedings, and

c. that behaviour is disrespectful to the Court or the Judge presiding over
the proceedings (according to established court practice and
convention).

Maximum penalty—14 days imprisonment or 10 penalty units, or both.
2) In this section, behaviour means any act or failure to act.

49. Perjury is also a serious offence and includes making a false statement in, or in
connection with, any judicial proceeding. For more information, see the NSW
Government’s Factsheet on Perjury.



https://legislation.nsw.gov.au/view/html/inforce/current/act-1973-009#sec.200A
https://dcj.nsw.gov.au/documents/contact-us/feedback-and-complaints/perjury.pdf

