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IN THE DISTRICT COURT 
OF NEW SOUTH WALES 
 
HUGGETT J CJDC 
AND JUDGES OF THE  
DISTRICT COURT 
 
SWEARING-IN CEREMONY OF JUDGE PHILIP STEWART AND 
JUDGE KENNETH AVERRE MBE AS JUDGES OF THE DISTRICT COURT 
OF NEW SOUTH WALES 
 
Mr Michael Daley, Attorney General of New South Wales, on behalf of the Bar 
Association of New South Wales  
Ms S Fernandez on behalf of the Law Society of New South Wales 
 
(Commission read) 
 
(Oaths of office taken) 
 
HUGGETT J CJDC:  Judge Stewart and Judge Averre, it gives me great 

pleasure to welcome you both to the Court in different capacities.  You have 

both practiced in the criminal law for decades and have a considerable amount 

of experience that this Court will now the benefit of.  On behalf of myself and 

all of your colleagues I warmly congratulate you both and wish you the very 

best for your judicial careers in this Court.   

 I now invite the Attorney General of New South Wales, the Honourable 

Mr Michael Daley, to speak. 

DALEY:  Thank you, Chief Judge, may it please the Court.  Can I begin of 

course by acknowledging the traditional owners, the Gadigal, and 

acknowledge any Aboriginal colleagues here today. 

 Thank you Chief Judge for your invitation to address the Court this 

morning on this hugely special occasion and can I of course begin by 

congratulating on behalf of the New South Wales Bar and the government 

Judge Stewart and Judge Averre on their well-deserved appointments.  Thank 

you gentlemen for agreeing to serve the State and therefore the Nation. 
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 Can I acknowledge your Honours family and friends who are either here 

today or watching live stream.  The role of Attorney General is hugely varied 

but I have to say swearing in ceremonies are one of the favourite parts of this 

job because it discloses for all of us the journeys that the people who are 

taking up these roles have undertaken to get to this point.  It is a wonderful 

family occasion and the packed house again in this Court today, it is no 

exception.   

 Can I begin with Judge Stewart, who comes to the District Court bench 

from a decade at the Local Court, and apologise to Chief Magistrate Michael 

Allen for once again stealing one of his best.  Judge Stewart, you were 

appointed a judicial officer in 2014 after more than 16 years as a criminal 

defence lawyer, most of those as an accredited criminal law specialist and 

before that 14 years with the New South Wales Police Force including as a 

prosecutor.  Because this is your second swearing in speech I will keep my 

remarks about your early career more brief than I might have. 

 To say that you were hugely well-regarded across the legal profession, 

including by those in the defence fraternity, would be an understatement.  

Someone who knew you from this time recalled your affable manner and 

convinced him to break from his lifelong policy of not being friends with police 

prosecutors. 

 In 1998, you moved to private practice after which you worked as a 

partner of the biggest criminal law firm in New South Wales at the time, Nyman 

Gibson Stewart.  I note its website was, and remains, NotGuilty.com.au. 

 You were known for your unyielding level of preparation, a habit which 

continued when you were appointed to the bench.  This move was warmly 

welcomed by those who watched your early career.  You spent much of your 
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career in the Local Court serving regional communities.  This included Parkes, 

Forbes, Condobolin and the Lake Cargelligo circuit, and we certainly feel for 

our friends out in that part of New South Wales at the moment. 

 When you finished up at Parkes you had a farewell at a local restaurant.  

One local practitioner in attendance predicted that you would soon be taking 

up an appointment to the District Court and he was right.   

 Everyone in the regional circuits thoroughly enjoyed working with you and 

hope you return to the country in your new role.  This is not just because you 

are a top tier lawyer with exceptional legal knowledge, you also understand 

clearly the human side of the work and know that justice is not just to be 

served across Sydney postcodes.   

 Everyone you met, everyone that crossed your path, no matter where 

they live, deserve justice.  You understood that, even in the most far-flung 

parts of our State.  And you understand the challenges faced by these 

communities because you have lived and breathed them.   

 Since the announcement of your appointment to the District Court, 

naturally you have received numerous congratulatory messages, emails and 

calls.  Your appointment has received praise from all corners of the State, from 

Parkes, Wagga Wagga, Dubbo and beyond.   

 And it is not in regional Courts that you left a positive impression.  Your 

rotation through Sydney’s Sutherland Court is also recalled with great 

fondness.  One lawyer who appeared before you almost daily in Sutherland, 

and is a longtime friend, described your appointment today as “an absolute 

ripper”, even if the Local Court is poorer for it. 

 That same practitioner recalls some of the fun interactions you have had 

over the years.  He said one morning he stood up in Court and said “good 
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morning, mate”, you did not flinch.  On another occasion after you read his 

submissions you said to him, “this is a perfect example of why you, more than 

anyone, should never rely on caselaw.  It is outdated, irrelevant, and 

completely wrong”.  You two agreed he would never tender a case to you 

again.  This lawyer described you as the hardest worker he had ever seen and 

the best judicial officer he had appeared before in any jurisdiction, and that is 

the highest of praise indeed.   

 Fast forward to COVID and another judicial officer recalls a day when you 

and she were the only two magistrates allocated to the Sydney bail courts.  

She remembers being nervous about how you two would be able to get 

through such a herculean list.  You just said to her, “It’ll be okay because we’ll 

get together, we’ll get through it as a team”.  You went on complete 66 bail 

applications that day between the pair of you, with you taking the lion’s share.  

So you, your Honour, better than anyone, know the Local Court is the engine 

room of our justice system in New South Wales. 

 Judicial officers deal with an extraordinary breadth and depth of matters, 

often with very little time to prepare and only basic information sometimes 

about the case at hand but you were someone who carried this heavy 

workload with a combination of legal prowess, pragmatism, decisiveness and 

most importantly, compassion.  The last point, your Honour, is evident in the 

courtroom wherever you sit. 

 Over the years, you and your wife Kristina have opened your home to 

vulnerable children, including nine foster babies.  At the same time you were 

also raising four children of your own; Lauren, Charlotte, Alexander and 

William, who I am pleased to say are all here today. 

 Somehow between all of this you still found the energy to turn up in Court 
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each morning, conduct yourself in a way that inspired those around you, and 

get the job done.  Away from Court you are known to be warm, loyal, quick 

with a joke and fond of good food and wine.  When people leave your 

courtroom, your Honour, they feel they have been heard and treated fairly and 

with respect, regardless of the outcome.    

 You singled out District Court Judge Lerve as a crucial mentor over your 

time on the Local Court.  You describe him as a brilliant man who has had a 

profound effect on your career, and provided crucial mentorship, particularly 

around matters of sentencing.  Over time you have been able to give back to 

the profession, mentoring other legal professionals, and serving on the 

Judicial Commission Education Committee since 2016.   

 You have loved your career as a magistrate and would have been happy 

to continue were it not for taking up this role today, but you are also thrilled and 

honoured to be doing that.  It does occur to me that we risk running out of 

swearing in material if you continue progressing through the Court however, 

but that would a lovely problem to have. 

 So once again on behalf of the bar, the government and the people of 

New South Wales, can I congratulate you on your appointment and thank you 

for agreeing to serve.   

 Judge Averre, could I acknowledge your family, some of whom are 

watching from overseas.  You are originally from England, a small village at 

Blackhall Rocks; I cannot say I have every been there.  You decided you 

wanted to be a lawyer while still at school and finished your law degree in 

1992, admitted a solicitor in 1995.  You first worked at a firm in North-East 

England.  Your Honour’s early practice spanned a wide range of matters, 

including litigation, employment and family law.   
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 In 1999, you moved to the Solomon Islands with Voluntary Services 

Overseas, working as a legal officer with that nations government.  You 

described this as an extraordinary experience.  Your first posting was in 

Malaita Province, where you provided legal representation to an area of a 

hundred thousand people; and we thought the Local Court of New South 

Wales was overstretched.   

 Your work spanned everything from indigenous land rights to criminal law 

and civil litigation and you described arriving at offices that had not had a 

solicitor there for a year.  You cared deeply about providing access to justice 

for people who would otherwise have gone without access to that, and making 

a real difference to their lives.   

 While in the Solomons, you also helped educate communities about 

logging.  This included the establishment of an education program regarding 

new national forestry legislation.  You were evacuated from the country after 

the coup in 2000, but later returned to volunteer as a legal advisor as part of 

the Australian lead peace agreement, and you remain in the Solomons until 

2008, filling various roles, including as legal advisor on marine issues and later 

with the Public Solicitors office.  Here, you were responsible for conducing 

trials, advising on law reform and mentoring and training lawyers.   

 Whilst in the Solomons, you continued to volunteer with various NGOs 

and assist in policies and proposals related to human rights.  Briefly, you 

worked in locum position running litigation for the UK Commission for Racial 

Equity; is there anything you have not done there? 

 In 2008, you were made a Member of the Order of the British Empire for 

your service to the community.  Your sense of civic duty was informed by your 

late parents; Kenneth, your namesake, and Josie.  They are sadly no longer 
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with us but would be incredibly proud of what you have achieved and where 

you are sitting today. 

 It was in 2008 that you left the Solomons for Sydney, a momentous and 

lifechanging change.  Here you were called to the bar and joined 

Forbes Chambers.  Your assistance over the years has not been limited to 

legal advice.  You are a passionate cook and known to gift your colleagues 

food.  Just before Christmas, a handful of departing barristers were the lucky 

recipients of your delicious puddings; how very English.  You love entertaining 

and host large dinner parties for up to 25 people.  I will be happy to come to 

one.   

 Rugby is your other love, something we share.  Until recently you were a 

long serving president of the famous Sydney Convicts Rugby Team.  You were 

heavily involved in that club for about a decade, organising fundraisers for 

people who could not otherwise afford to participate, and this included 

assistance for players to travel overseas for various competitions.  It is close to 

your heart and you have made a significant role to that club over the years. 

 Since being called to the bar, you have practiced at every level of the 

judicial system in New South Wales.  This has spanned Local Court hearings, 

bail applications to special leave hearings, to the High Court.  Practicing 

predominantly in criminal law, you have conducted trials lasting anywhere from 

three days to five months.  Those matters included tax fraud, murder, sexual 

and other violent offense.   

 You also conducted regulatory prosecutions, are a member of several 

criminal law panels, and have appeared in numerous appeals, in fact you have 

prepared advice for several hundred criminal appeals.  Some of those 

significant appeals include Flemming v the Crown, involving a murder 
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conviction and the admissibility of DNA evidence.  You also acted in significant 

appeals, including Portni(?) v the Crown, regarding the totality principle in 

cases involving young people sentenced for sexual offences.   

 One colleague notes you could have easily focused solely on private 

practice while at the bar but you continued to make time to take on Legal Aid 

work because of your commitment to supporting those without means.   

 You have also authored several papers relating to issues of law in the 

Solomons and have presented on a wide range of areas of criminal law in 

Australia and the Pacific.  You come to the District Court, your Honour, with 

the distinction of being admitted to Courts in three countries; the Supreme 

Court of England and Wales, the High Court of the Solomon Islands and the 

Supreme Court of New South Wales.  

 Your colleagues feel they can ask you any question without being judged 

because you are open-minded, helpful and humble.  A fellow barrister 

describes you as the opposite of arrogant, loud or outspoken.  You are 

particularly open-minded, which is reflected in your diverse social group.  In 

fact one barrister said he had never met someone with such a wide variety and 

circle of friends. 

 In Court, jurors warm to you because of your objective, balanced 

approach.  Some barristers have a reputation of being theatrical, being 

performers and all, that is not your style.  Yours is to be calm, and balanced 

and that is what you have stood out for.  At the same time, your Honour, you 

are courageous in your advocacy.  Your colleagues are confident you will bring 

a sense of fairness to the courtroom and ensure everyone leaves feeling like 

their voice has been heard.  We all here today share that confidence.   

 So can I congratulate you on behalf of the bar, the government and the 
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people of New South Wales and thank you for continuing your long life of 

service.  May it please the Court. 

HUGGETT J CJDC:  Thank you, Mr Attorney.  I now invite the junior vice 

president of the Law Society, Ms Silvia Fernandez to speak. 

FERNANDEZ:  May it please the Court.  I too acknowledge the Gadigal and 

the Eora Nation, the traditional owners of the land on which this Court stands, 

and pay my respects to their elders past and present.  I acknowledge and 

extend my respects to all Aboriginal and Torres Strait Islander people who are 

with us today. 

 I turn first to your Honour, Judge Stewart.  When we approached people; 

lawyers, friends, judicial officers and family about your Honour, the tone of 

some replies was that this was a very difficult request, mainly because today 

requires brevity.  Magistrates and judges recalled one of the most helpful, kind 

and patient magistrates that they had known and worked alongside.  People 

spoke of court registry staff, trying to lure your Honour to permanently take a 

position in their Court.   

 Others noted that as a magistrate, your Honour has been universally 

respected and always respectful.  A judicial officer who can tell you the latest 

authority to the citation of paragraph number as one told us.  Your Honour has 

stretched that knowledge over large swathes of this State, taking your service 

to the community beyond the confines of Sydney.  Your Honour has had a 

wide and long period of country service, which began in 2015, when your 

Honour went to the Burke Circuit, continuing at Dubbo, Cobar, Nyngan, 

Warren and Gilgandra throughout 2016. 

 Then from 2017 until early 2020 your Honour sat on the Parkes circuit.  

From mid-2021 your Honour was the Court coordinator at Sutherland Court 
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and was appointed regional coordinator of the Sutherland Western 

Metropolitan area in 2024. 

 From the bench, I have heard that throughout this your Honour has been 

a frequent presenter at metropolitan and regional judicial conferences, 

seminars, twilight seminars, sentencing workshops, pre-bench training and 

given papers.   

 A large volume of published judgments concerning aggregate 

sentencing, sentencing for serious police pursuits, and other serious driving 

offences; firearms, prohibited weapons, knife offences as well as choking and 

serious domestic violence offences, perjury, robbery and much more.  A 

swathe of criminal offences.   

 I know that these have been an excellent guide to the reasoning of the 

Local Court for many solicitors and magistrates alike.  Stretching back through 

your whole career, your Honour has always taken education of colleagues 

seriously.  In your many years as a partner in a successful law firm, one then 

junior solicitor recalled often going into your office with a question and 

confusingly coming out with two, invariably leading her to the conclusion 

herself of course.  “Easily the best and probably most frustrating teacher I’ve 

ever had”, she said with a laugh. 

 In the words of your wife, your Honour has always been there for your 

four children in countless ways, coming from a large family yourself.  She said, 

“He brought those values into our lives.  He even made everyday moments like 

when our children each received their pen licence, special”.  On that particular 

special day, your Honour would take your children to buy their pen of their 

choosing.  Whether essays on tortious liability were required was not made 

clear but perhaps unsurprisingly then, your Honour has been a very active 
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member of the judicial education committee since 2016, and the judicial 

publication committee as of last year.   

 But it is not all work all the time.  I am told your Honour loves to cook and 

insists on a special secret ingredient that makes your meals the best in the 

house.  You wife warmly spoke of your devotion to children’s activities when 

they were young, coaching soccer for several years and later umpiring the girls 

cricket; even when the girls were not into cricket; of teaching the children piano 

and to drive as they grew up and now being a grandparent.  Now your children 

are grown up and you are proud that they have all found jobs helping people in 

various ways, and none happily are in the law.   

 On behalf of the Law Society of New South Wales and our members, I 

would also like to thank your Honour for presenting continuing legal education 

seminars for the Central West Law Society, Orana Law Society, St George 

and Sutherland Law Society, and on plea preparation, hearing preparation and 

how to present these in Court. 

 I also know your Honour has taken up speaking engagements and 

presentations to the profession.  PLT students both in the city and the country 

and graduating law students at Charles Sturt University Bathurst on getting a 

job in the law.   

 Your Honour has been a wonderful resource and prolific contributor to 

the Local Court and will be missed, but I want to finish today on a different 

note.  It did not go unnoticed that despite a serious career in the law, your 

Honour took care to focus on one thing in all the material your Honour 

collegiately provided to the Law Society; your family.   

 Your wife and the mother of your four children, who observed your start 

in law age 36 and 11 months, and who brought up your children whilst you 
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were doing country service, and looked after nine foster babies from 2015 to 

2021, and no doubt much more.  She in turn mentioned that when your Honour 

was a solicitor with a media presence you would call to say that you had been 

on the news that night and the children loved to see you on TV.  And as you 

entered your home they would roll out a red sheet for a red carpet entrance.  I 

believe today marks a red sheet entry to the bench.   

 On behalf of the solicitors of New South Wales, congratulations on your 

appointment to the District Court of New South Wales, your Honour. 

  I turn now the Court’s attention to your Honour, Judge Averre, and to a 

brunch in 2008, right after your Honour had arrived from the Solomon Islands, 

a then commercial barrister sits next to your Honour.  The only connection, 

some mutual acquaintances.  After, she offered a lift home.  Your Honour 

would be the first criminal lawyer she became friends with and she asked a 

question that I understand many criminal lawyers to varying degrees become 

sick of and resigned to, this; “how do you bear it”.  To this day she remembers 

your serious answer wrapped up in humour, “I like to keep it real”.  All these 

years later our informant, who has gone on to many great things, deeply 

admires your Honour’s work, not to mention your approach to life.   

 Your Honour has numerous very bright, very funny advocates and 

thankfully they all informed our speech today.  Perhaps because of for many 

lawyers your Honour was the model of a criminal barrister, or perhaps your 

Honour throws amazing parties, cooks wonderful food and extends your 

generosity to a wide range of people from many backgrounds.  Or perhaps 

because your Honour is refreshingly cooperative in an adversarial environment 

and just plain funny. 

 For the others, it may be the seriousness of the legal work in the 
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Solomon Islands, especially when faced with constitutional challenges at the 

highest level, as well as serious multiple accused murder trials, while also 

appearing for likes of the governor general, the prime minister and the speaker 

of parliament, and the lasting contribution that legal work made to establishing 

an independent, resilient administration of justice there.  That work makes your 

Honour the only person in this room to have walked the corridors of 

Buckingham Palace and made a Member of the Order of the British Empire. 

 Similarly here in New South Wales, your Honour’s extensive career at the 

bar has meant appearing in our most serious criminal matters, from murder 

trials to white collar crime and complex criminal matters at the highest level.  

Indeed, all manner of criminal cases covering everything from reckless 

grievous bodily harm between close friends to serious fishery offences 

concerning hundreds of kilograms of Eastern Rock Lobster.  These and 

hundreds more have formed part of more than 30 years of legal practice. 

 Your Honour’s experience also includes publishing and presenting widely 

on criminal law, law reform and human rights.  Today it is easy to look back on 

this career and appreciate its depth however your Honour did not grow up in 

the north of England in a legal family.  The fact of your admission as a solicitor 

in the Supreme Court of England and Wales in 1995 was a departure from the 

lives of many around your Honour. 

 Starting in the competitive world of the junior bar, without knowing 

anyone in Sydney, in a new country, required putting more on the line than 

many will ever be brave to do.  Fortunately as one former flatmate put it, and I 

quote: 

“Through some form of divine intervention your Honour came to the 
attention of Brenda Duchen, a wonderful woman, and a solicitor 
who spent her famous career taking on the most difficult Legal Aid 
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cases”.   
 

 It was from here that your Honour built a reputation as a reliable and 

effective advocate, and your Honour has become a much loved member of 

Forbes Chambers over 17 years. 

 Indeed, your Honour has been considered a safe, confident 

recommendation.  I mention this because ever person that had formed this 

speech noted people your Honour had helped well beyond the measure of 

mere representation, and in all of your Honour’s work in publications, your 

Honour has placed a huge emphasis on the legal system itself as an institution 

that we must defend. 

 A fellow barrister from your former chambers noted that without your 

Honour around the days would have been poorer for it.  Amongst younger 

juniors, your Honour was renowned for your open door policy, a welcome 

source of advice and guidance and in the opinion of many solicitors, your 

Honour was always a crowd favourite.   

 Solicitors at Legal Aid recalled someone they enjoyed instructing, 

extremely knowledgeable and tactically excellent, able to skilfully preserve 

clients’ appeal points during legal arguments and objections.  Innovative and 

creative, your Honour was thorough and well prepared.   

 Generous with praise and quiet on your own work, your Honour has an 

eye for detail.  In the opinion of instructing solicitors your Honour has the ability 

to make sense of legally and factually messy matters and narrow in on 

nitty-gritty details, synthesise it all, and produce a practical and sensible 

solution.  Those skills will make for an excellent judge. 

 If there is one chink in the armour though, perhaps, and just quietly, it 

was the state of your Honour’s former chambers; chaos was mentioned.  
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Others describing being surprised to find out that there was carpet under 

everything after all and I even heard stories of research assistants emerging 

out of walls of paper unexpectedly.   

 Finally, I hope that your Honour still finds time on the bench for your 

mastery of cryptic crosswords and time to travel overseas and to continue your 

love of rugby union.   

 On behalf of the solicitors of New South Wales, congratulations on being 

appointed to the District Court of New South Wales, your Honour.  As the 

Court pleases. 

HUGGETT J CJDC:  Thank you, Ms Fernandez.  Judge Stewart. 

STEWART J:  Thank you.  I too acknowledge the traditional owners of this 

land, their elders past and present.  Chief Judge, Mr Attorney, Ms Fernandez, 

judicial colleagues both new and old, friends and family, whether in person or 

watching on the screen, thank you for being part of this very, very significant 

event in my life.  In fact it is so significant and so daunting walking in this 

morning seeing so many people that I know in Court and hearing what has 

been said that for the first time ever on the bench I felt nervous. 

 It is a great honour and a privilege to be appointed as a judge of the 

District Court and my parents would have been so proud.  My thanks to the 

Attorney and Ms Fernandez for the overly-kind words.  I am humbled by so 

much of what has been said.   

 I am also humbled by the vast number of congratulatory emails, texts, 

letters, cards, phone calls that I received following the announcement of my 

appointment.  For those who offered premature congratulations commencing 

way back in December 2024, your optimism was well placed. 

 Chief Judge, we first met in Narrabri around 1999 when you were a 
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visiting DPP solicitor and I was a very junior lawyer.  Though our paths have 

not crossed often since then, your engaging smile and affable nature have 

prevailed.  This is the second swearing in ceremony that you have attended 

where I have been appointed.  In 2014, your Honour as a judge, stood in the 

aisles of the Local Court for the entire ceremony.  Today you deservedly have 

the best and most appropriate seat in the Court. 

 A career in the law was not on my agenda when I left school.  In fact I 

had absolutely no idea what I wanted to do.  High school was a challenging 

environment and occasionally absolutely oppressive.  The academic flames 

extinguished very early on upon starting high school and remained that way for 

the next 16 years, so for a while I cleaned factories, packed orders in a 

warehouse, worked as a trainee accountant.   

 When I was 20 I went on a holiday with friends to a resort in Queensland 

and thought we would throw ourselves into the activities of that resort.  All 

these people lined up to play a white grand piano by the pools, so I lined up 

and a played and they said, “congratulations, you’ve got the job”.  So it was a 

fantastic two week paid holiday; I was paid, I was popular, and like Billy Joel’s 

piano man, I was given my drinks for free. 

 Perhaps unsurprisingly, after such a great holiday, I returned to Sydney 

and immediately quit my job in accountancy.  Celebrating that fact alone, I 

went to a bar in The Rocks called Phillips Foote.  It was late at night, and that 

is my excuse, I tripped on the stairs going back to buy more alcohol to 

consume and fell into the back of the piano stool.  The resident musician stood 

up and said “do you want to play the piano”, which I said “yes, I do”.  So I 

played at that was immediate career change, having left accountancy that 

afternoon, and from then on I played the piano in restaurants, pubs and bars 
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for quite some time. 

 I admit the lifestyle was hedonistic to a large degree, though I knew I 

could not do that forever, so in 1983 I followed my late brother Andrew into the 

New South Wales Police Service where I developed an interest for criminal 

law, but obviously from a prosecting or police side at that time. 

 I credit the late Chester Porter QC with my desire to study law.  I was 

involved in a very significant prosecution and after being cross-examined 

extensively by the man known as the “smiling funnel-web” I was asked 

whether I recalled any further conversation with his client, to I said, “yes, I do, 

he discussed your fees”.  As those in Court might well appreciate, Mr Porter 

shut me down very quickly, and said “so let us not worry about that.”  But 

during the morning tea break he approached and asked what was said about 

his fees and I told him directly, and he said “well at least he told the truth about 

something”.   

 I was fascinated by the strategies, the tactics and the theatre so 16 years 

after switching off at school, and much to the delight of my parents, I enrolled 

part time in a law degree.  I had endured my share of dangerous situations and 

violence in the police force and I moved away from that to eventually 

commence work as a prosecutor in 1991, and ceased that and left the police 

force in 1997. 

 As you have heard, I was about to turn 37.  I was admitted as a solicitor 

on Friday 13 February 1998 at the 13 hour of the day of the 13th level of that 

building the lift became stuck; hardly an auspicious start.  I was not working 

leading up to my admission as a solicitor.  My wife was looking after our first 

daughter, who was six weeks old.  My mother had passed away.   

 My wife’s parents lived on a farm six hours away from Sydney and we 
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were offered accommodation in a neighbouring disused farmhouse so I 

earnestly set about writing to all solicitors firms within 100 kilometre radius of 

that farmhouse.  I received one response in Narrabri, which I gratefully 

accepted, driving 96 kilometres, almost 100, 96 kilometres each way to work 

each morning and night, including 40 kilometres of gravel road on a stock 

route and crossing one creek, coming to and from. 

 When I met my employer on that day he said he did not like going to 

Court and I had a number of District Court appeals the next week.  It was a 

baptism of fire I can assure you but I like a challenge.  The judge was the late 

Helen Morgan.  She was absolutely delightful.  The DPP solicitor was 

generous and helpful.  I had no mentor or contacts to consult about how to do 

an appeal and the only one I had ever witnessed was the one immediately 

before I rose to my feet.  My very hazy recollection at the end of that first 

appeal was her Honour asking me if in fact I was submitting on a particular 

point that she expressed so much more articulately than anything I had ever 

uttered.  I recall saying “I think so” and she said “well congratulations, you’ve 

won your first appeal”. 

 Winning was contagious and I was hooked.  One thing that became 

obvious from my observations as a country lawyer, reinforced during my time 

as a country magistrate, is the importance of the role of a magistrate and 

judges in maintaining court order in a rural location, and thereby maintaining 

the rule of law.  The role in the city is no less important but the effect is 

noticeably more identifiable in a smaller rural setting and I note the chief 

magistrate who has an extensive background I working in rural New South 

Wales made similar observations at the annual conference last year. 

 Country life was relaxed, it was very enjoyable, but I was keen to do 
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criminal law exclusively.  I felt the need to enhance my career given my very 

late start so that I could provide for my growing family, so two years on I 

accepted a position with Trevor Nyman & Co, a two partner firm, known for its 

expertise in criminal law. 

 I received early dispensation from the Law Society to apply to be an 

accredited criminal specialist and upon being accredited I was made partner.  

Soon after that, the firm was rebranded to include my name and eventually, 

and for a while, it was the largest purely criminal law firm in the State. 

 The level of work was incredibly busy.  I was time-challenged and trying 

to balance work, life and family, required substantial juggling.  I was on call 

literally 24/7 and the catchy “NotGuilty.com” that we have heard about, website 

marketing and the firm’s reputation saw an expansion from two solicitors, 

being the partners, to 12 solicitors, but after many years of working as a 

solicitor I felt consistently at ease, calm and confident going to Court.  I had 

contemplated applying to be a magistrate for some time and eventually I did 

so.   

 I have thoroughly enjoyed the privilege of being a magistrate.  It has been 

said that the Court is a solemn place where the human condition is laid bare.  

The experience and exposure to the cavalcade of the good, the bad, the sad 

and the querulous of the past 11 and a half years has helped me improve my 

court craft and has better equipped me to do right to all manner of people. 

 It is time for me to express my thanks to a number of people, in no 

particular order.  Firstly it can be, and must be mentioned, to all the Court staff, 

registrars and sheriffs of every Court that I have ever worked.  These 

wonderful people keep the wheels of justice turning in a safe environment with 

enthusiasm and a smile.   
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 Acting Judge Henson is here today, former Chief Magistrate, for giving 

me a go, for having the confidence to send me to Bourke circuit after only five 

and a half months instead of 12, but nevertheless the compassion and 

practicality you showed when some difficulties arose later that year, and I 

thank you for that. 

 My good friend Magistrate Greg Groegin sitting there today, a longtime 

friend, a true mentor, a colleague and I describe him being the voice of reason.  

We have had many laughs.  He remains one of a fellowship of very loyal 

friends and we will stay in contact forever.   

 The Deputy Chief Judge O’Brien, Judge Culver and Judge Mottley, who 

were all deputy chief magistrates early on in my appointment as a magistrate.  

Each of them providing timely guidance, support and encouragement and have 

continued to do so over the years.  It is very important to receive that.  I must 

say and I am so glad I did. 

 I want to thank all of my colleagues in the Local Court.  I have made 

many friends, I have enjoyed a great collegiate atmosphere.  There are too 

many to name and I will not name them all otherwise we would be here until 

about 1 o’clock.   

 In particular I want to thank Team Sutherland, or the A Team, a small 

cohort of people that I have worked with for the better part of the last five years 

and I see some of them present in Court today; funny, smart, pragmatic, 

tireless workers who assisted in substantially reducing the extensive delays 

that that Court was facing from COVID issues, as well as knocking over some 

14,000 fresh matters each year.  You made my role as a coordinator very 

enjoyable.  You were so enjoyable and a pleasure to work with you all and I 

have got no doubt that we will remain in touch. 
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 In relation to my role in judicial education, I want to thank Una Doyle who 

is here today.  Thank you, Una, for your encouragement and support as well 

as Catherine Kenny, Sarah Collins, Tanya Su and the team at the Judicial 

Commission.  In particular I want to thank Tanya for her ability to keep a 

straight face and remain patient every single time, and it happened often, 

when I was technologically challenged delivering twilight presentations from a 

remote location; I think she was stoic. 

 I want to thank the Chief Magistrate Judge Michael Allen.  Your Honour 

supported me when you were the Deputy Chief Magistrate in 2020 by backing 

me to be the coordinator of Sutherland Court, subsequently appointing me to 

the Southwest Regional coordinators position covering five courts.  I have 

particularly enjoyed our working relationship and the guidance you have given 

me since you were appointed as the Chief Magistrate, and the very positive 

direction you are steering that Court.  Perhaps ironically I am leaving the 

Local Court at the very time but I have enjoyed it the most. 

 Judge Gordon Lerve was the resident judge at Dubbo when I 

commenced my country service in 2015.  I had only been a magistrate for five 

and a half months and I had lots and lots of questions.  The 370 kilometre 

return drive from Burke on a Friday afternoon, twice in the month, and the 

120 kilometre drive back from Warren on the third Friday of the month meant 

that I was never in time to get a plane home to Sydney on a Friday, except one 

week of the month.  So I only made it home to Sydney 24 nights that year and 

each month that I was away on circuit in the Burke circuit, I was away 14 

nights from my Dubbo base.   

 His Honour often invited me to dinner to make sure that I did not fade 

away to a shadow or succumb to isolation, threatening to have a complaints 
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committee meeting if the meals were unsatisfactory.  His Honour is am 

accomplished cook, as many visiting judicial officers are aware.  I am pleased 

to say that the complaints committee never had a meeting and there was 

nothing ever left on the plate. 

 His Honour has been very generous with his time, a marvellous mentor, a 

good friend, and my inspiration to become a District Court judge and to 

become so involved in judicial education.  I have no doubt at all that without his 

mentoring and encouragement I would not have developed as a judicial officer 

to be considered worthy of this appointment.  

 I thank the Attorney General and the Chief Judge for supporting my 

appointment.  I am well aware that there will be challenging times ahead.  I will 

do my very best to live up to the high standards that you would rightfully 

expect.   

 Finally, I want to thank my wife Kristina, up the back there.  You are a 

wonderful person, a great homemaker and an amazing mother to our children.  

You have kept things going when I have worked long hours or been away and 

I fully acknowledge that that was particularly difficult when the children were 

much younger and when I was empire building and again during my country 

service a long, long way from home where there were no planes.  I love you 

and I am eternally grateful for your support and to have you by my side.  

 To my children, who are somewhere in here today, they are up the back 

there; thumbs up from the youngest daughter.  Lauren, Charlotte, Alexander 

and William, who are all here as I said today, as is my gorgeous 

granddaughter.  I am so proud of each of you.  I love your individuality, your 

quirkiness, your great sense of humour.  You give me so much joy and I love 

you all.   
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HUGGETT J CJDC:  Thank you, Judge Stewart.  Judge Averre. 

AVERRE J:  Thank you very much, Chief Judge.  Attorney General, justices of 

the Supreme Court, judges of this Court, magistrates, former colleagues from 

the legal profession, and my Sydney family and friends, thank you all very 

much for your attendance hear today.   

 For those of you watching online, largely from overseas, than you for 

tuning in, in whatever time of day it is where you are.  You now get a glimpse 

into the District Court of New South Wales. 

 I would like to begin to acknowledging the traditional custodians of the 

land, the Gadigal people of the Eora Nation, and I too pay my respects.   

 Thank you, Mr Attorney, and Ms Fernandez for your very kind words and 

in terms of the chaos of chambers, I know your source for that.   

 There is a line from Once in a Lifetime by the band Talking Heads which 

is, “You may find yourself in another part of the world, and you may ask 

yourself, well, how did I get here”.  Well, here is today and now and I am 

privileged and humbled to be sworn in as a judge of the District Court of 

New South Wales.   

 I spent a great deal of my legal career in facilitating access to justice, 

often for those who otherwise might have been denied access and I have 

always felt a deep sense of commitment to the principles of justice and to the 

rule of law.  I am proud to be able to work on behalf of the people of 

New South Wales and to serve them in the administration of justice in 

accordance with the ords which I just took earlier this morning.   

 Many of the speeches have spoken eloquently about how I got here and I 

just want to add something to that.  I want to begin by acknowledging my 

parents, Ken and Josie, who are no longer here.  I am certain today would 
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have been a day of great joy and pride to them.  Today is a stark reminder of 

their absence from the life of myself and my three siblings and my siblings 

children.  I owe much to my parents who, both having left school at 15, worked 

hard to raise to the four of us and instil in each of us the values which led to 

four very different careers, which made them very proud, and four very 

different personalities which I would not be able to comment upon. 

 I also think that a commitment to principles of justice and my commitment 

to principles of justice came from my parents.  My mother was born and raised 

in Derry in Northern Ireland and was very conscious of the effect and 

consequences of social injustice and the prejudices of the time.  

 There are a number of people both present and online who had the 

privilege of meeting my parents.  You can probably imagine their chagrin, my 

parents chagrin, on my announcement that I was giving up the practice of the 

law in the UK to work as a volunteer in the Solomon Islands but they embraced 

it and they supported me as they had done in everything I had embarked upon. 

 Also watching online I hope are Mary and Dennis Hart, who were 

neighbours for many years, but much more than that; provided love, 

generosity, encouragement and guidance to me over many, many years.  They 

celebrated their 71st wedding anniversary last week, which is just an incredible 

milestone.   

 When I told Mary of the appointment her reaction was one of delight and 

a reminder from her that she had told me when I was younger that I was very 

smart.  Now, where I come from that can interpreted in one of two ways but I 

took it as a reference to academic ability and not to being cheeky. 

 The combination of my parents and Mary and Den in moulding me have 

made me the person who I am today and I am eternally grateful to them for 



 
 
RSB:SND   
 

.06/02/26 25 

that although I suspect Mary may now need to reconsider her practice of 

handing over an envelope of cash every time I come home.  How someone of 

my age still gets pocket money is beyond me.   

 I am also incredibly grateful that my brother, Adrian, has made it over for 

the ceremony.  I have so much to be grateful to him for, not least knowing who 

Talking Heads are.   

 Mine has been a varied and interesting career and one which is borne 

out of what has made me tick.  I probably have a reputation of being a bit of a 

people person and collecting a wide and diverse circle of friends wherever I 

end up.  Living and working in the UK, Solomon Islands and Sydney, together 

with an opportunity to travel has brought with it so many friends from whom I 

have had the chance to learn much.  I feel incredibly lucky.  If you ask how I 

got here I would say it is the people in my life. 

 I am indebted to so many people in Sydney for their love, support and 

guidance.  There are too many people to mention but it would be remiss of me 

not to mention a few people over the last 17 years who are no longer here.  

 Anthony Cook, who passed away in 2009, shortly after my arrival, was a 

public defender who came to work in the Solomon Islands and encouraged me 

to come to Sydney.  He was a friend and colleague to many in the profession. 

 Once here I became the go-to barrister for Brenda Duchan, with whom I 

worked with on too many cases to mention.  The Chief Judge was a 

prosecutor in one of my first large trials in New South Wales and had the 

pleasure of experiencing Brenda Duchan as the instructing solicitor for 

defence.  Some of the people who Brenda represented were referred to by her 

as “her boys”.  I would point out that they were now nearly 40 years of age and 

sometimes older.  She would drive us to Court, to the prisons, made me a 
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season ticket holder for the Manly Sea Eagles.  Her passing was particularly 

hard for me, she being such a big part of my work, and was in fact a delight to 

work with, apart from when she was not, such as when she got into heated 

arguments with the prosecution or counsel or solicitors for the co-accused. 

 Finally Robert Dubler sadly passed away December and together with 

Lyndall, through whom I met Robert, had been very much my Sydney family.  I 

want to acknowledge Lyndall’s generosity and friendship as well as the 

attendance today of her mother, Valerie, and her family.  Rob’s pride in my 

appointment was something which I will never forget.  I remember having met 

and worked with Lyndall.  Shortly afterwards, she and Robert turned up at my 

house and set to work making what seemed like a thousand mice pies for a 

Christmas in July party.  I just could not believe that such amazing and 

talented people in the law were in my kitchen rolling the pastry.  Rob and 

Lyndall’s interest in my work and my career at the bar was invaluable.  Robert 

will be very sadly missed. 

 I am also indebted to a large number of other people who have played 

their part in my getting here today.   

 Angela Cook, who has been with me since day 1 in Sydney.  We have 

been next to each other either in the same room working or in our own rooms 

next to each other for over 17 years.  I have much to thank Angela Cook for. 

 Natalie David, who left me no choice but to come to Sydney.  

Matthew Johnson, Kirsty and Natalie, who gave me the introduction to 

Forbes Chambers.  Justice Adamson, who has been a source of guidance and 

comfort since my arrival in 2008.  Andrew Wong, Claire O’Neill, Claire Wasley, 

Magistrate Moody, Justice Yehia, Judge Beckett and Judge Mendez, and there 

are of course many more and far too many to mention.  
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 Those are from a professional point of view, and there are many others 

from outside the law.  Become involved in the Sydney Convicts Rugby Club 

provided me with an escape from the grim reality of the practice of criminal law 

but also brought with it enduring friendships with players and those involved in 

the club, their families, friends and their work colleagues.   

 Ian Shepard cannot be here today due to his ongoing treatment in 

Scotland but I am grateful to him and his parents for their lasting friendship.  

He at least managed to escape hospital last week and is making an amazing 

recuperation.  Kai is in Papua New Guinea but his parents Gail and David are 

here.  Don Rose came to Sydney nearly 12 years ago and was recruited to the 

team before his plane landed and as been a firm and trusted friend ever since. 

 I just really want to acknowledge their friendship, their support, and there 

are of course so many others both here and online and there are just far too 

many.  Losing parents, the trials and tribulations of life, as well as the toll which 

working in the criminal law takes, have been made so much bearable by the 

incredible network of people in Sydney and beyond. 

 Chavonne(?), who is here from New Zealand, I met her when she was a 

student nurse in Newcastle, and she was at my admission ceremony in 2007 

in Sydney, together with our mutual friend, my childhood friend, Kirsty 

Fairhurst.  Fortunately, her journey to today’s ceremony did not involve 

sleeping on the airport floor due to some flight delays as it did back then.  I am 

sad Kirsty cannot be here today.  

 I was very concerned at the prospect of information gathering for the 

purposes of the speeches and I am just going to leave it to you to decide what 

you can believe and what you cannot.   

 Much has been said about my career in the law and I am able now to 
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reflect on something which was said to me when I was working during the 

university holidays as a summer clerk at the Crown Prosecution service just 

outside London.  It was formal opening of the new building, I had been given 

the camera and was official photographer.  The then DPP of England and 

Wales was present and there were some judges, the equivalent of the 

District Court.  One of them, having extracted some information from me, and 

no doubt having heard the accident said to me that people with a common 

education could do law.  I was a bit taken aback because I was probably a little 

bit full of myself at that stage, having done French A level and read some 

novels in French.   

 And so the career progressed from there and I ended up in 

Solomon Islands and in an amazing office which I believe made an incredibility 

difference.  One example, child charged with murder being housed in the same 

wing as adults, one of whom was his father, who was also charged with the 

murder, and we brought an application in relation to the unfairness of a child 

being held with adults in custody.   

 A lot of funding was coming from the Australian government and my 

office was a bit of a thorn in the side of the Australian, what with challenging all 

those things like children being held in an adult gaol.  It was a real mark for the 

independence of the office that we could do that.  The unfortunate result of the 

application in relation to the child was that they built a juvenile detention facility 

which then gave them the cache to send any child to gaol.   

 I ended up at the New South Wales bar and there is very few careers 

where no two days are the same.  It has been an absolute privilege to appear 

before judges, magistrates, justices of the Supreme Court, and to work closely 

with colleagues and have such great opponents such as barristers and 
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solicitors from the Office of the Director of Public Prosecutions.   

 Lawyers for whatever reason get bad publicity but you can make a real 

difference.  It is a real difference to people’s lives, particularly the most 

vulnerable in society.  Through the various roles that I have had in my career I 

hope I have made a small contribution.  My common education stood me in 

good stead for what lay ahead of me.   

 I am now on to a new chapter.  I hope I prove worthy of the great honour 

which has been bestowed on me.  I am conscious of the history of the Court 

and its importance and I will do my very best to fulfil the obligations that come 

with the office.  

 There is another line from that Talking Heads song, “My God, what have I 

done”.  Hopefully that is not one which I will need to have recourse to.  Once 

again, thank you for your attendance. 

HUGGETT J CJDC:  Thank you, Averre J.  Everyone is invited to morning tea 

in the common room opposite this court. 

 
 
 


